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IN THE 


United States Court of Appeals 

fob the District of Columbia 


October Term, 1947 


No. 9730 


RUTH A. SEWELL, NEE TRIMBLE, Appellant 

vs. 

JAMES TRIMBLE, JR., Appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


Jurisdictional Statement 

Appellant appeals from a final order of the District Court 
denying an amended motion requesting (a) entry of an un¬ 
conditional judgment against appellee for past due, and 
unpaid, installments of permanent alimony awarded appel¬ 
lant under a decree of absolute divorce for the maintenance 
of the parties’ minor son, and (b) for supplemental relief, 
after entry of said judgment, to enforce payment thereof. 

Jurisdiction to review said order is vested in this Court 
by virtue of Title 17—101, D. C. Code, 1940 edition. 
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Statement of the Case 

In 1927 appellant filed an action against appellee for a 
limited divorce, custody of the parties’ minor child, James 
Trimble, 3rd, born October 3, 1925, and for permanent ali¬ 
mony for support of herself and said child (App. 1). Sub¬ 
poena to answer issued against the appellee, who at the 
time was a legal resident of the District of Columbia 
(App. 4, 5), and it was personally served on him (App. 5). 

On June 30,1930, appellant filed an amended and supple¬ 
mentary complaint naming a correspondent, and praying 
for an absolute, instead of a limited, divorce, ect. (App. 5-9). 

On December 10, 1930, a final decree was entered in said 
action granting appellant an absolute divorce, custody of 
said minor child, and permanent alimony of $50.00 per 
month, payable $25.00 on the 1st and 15th days of each 
month, and commencing for the first payment on January 
1,1931, for the maintenance of said child (App. 9,10). 

Appellee was represented in said divorce action by F. 
Joseph Donohue, Esq., a member of the Bar of the District 
of Columbia (see notation on final decree App. 11). 

Appellant re-married one Reese Sewell March 30, 1944 
(App. 11). 

James Trimble, 3rd, while still a minor, was killed in 
aciioh at Iwo Jima on or about February 25, 1945 (App. 12, 

13) ; he left an estate of approximately $8,084.57 (App. 14); 
administration thereon was granted to appellant by the 
District Court in Administration Cause No. 65,910 (App. 

14) ; and appellant and appellee were, and are, entitled 
under the statute of distribution to share said estate in 
equal parts (App. 14). 

Appellee left the District of Columbia sometime in 1932, 
and has been a non resident ever since (App. 13); his where- 
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abouts at the time of said minor’s death, and since, were 
and are unknown (App. 13); and he was last heard of short¬ 
ly after his father’s death on August 6, 1939, by letter 
written to his mother (now deceased), and wherein he gave 
as his address “General Delivery, San Francisco, Cal. 
(App. 13). 

On August 26, 1946, appellant filed a motion for entry of 
an unconditional judgment against the appellee for 
$8,500.00 representing past due, and unpaid installments of 
permanent alimony awarded her under said final decree of 
divorce for support and maintenance of said minor child 
(App. 11, 12). The motion was supported by affidavits as 
to the pertinent facts (App. 12 to 16); and it was served 
by mailing a copy thereof, and attached affidavits, to appel¬ 
lee’s counsel of record, and also of the same to appellee at 
his last known address—General Delivery, San Francisco, 
Cal. (App. 12). 

The motion was heard and no order taken thereon due 
to the feeling of the justice sitting that there was a serious 
question of the propriety of the service under the existing 
facts, and who suggested that service should be had in a 
different manner—channels of publication. 

On October 2, 1946, appellant filed an amended motion 
requesting the entry of a similar unconditional judgment, 
and that, upon entry of said judgment, process be issued 
by the court by way of execution, attachment and/or 
sequestration to enforce payment thereof in whole, or in 
part, out of the appellee’s share of said minor’s estate in 
the appellant’s hands as administratrix, and under the con¬ 
trol of the court in said administration proceedings (App. 
16, 17). 

Upon the filing of said amended motion, an order was 
entered by the same justice, who heard the original motion, 
reciting that due to the long lapse of time since the appel- 
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lee’s counsel of record had acted for him, and the nature 
of the relief sought, it would not be proper to permit ser¬ 
vice of said motion upon him, or by the mailing of a copy 
to appellee at his last known address, and directing that 
service be had through the issuance by the Clerk of a sum¬ 
mons in like form as provided by Rule 4 of the Federal 
Rules of Civil Procedure, with a copy of the motion at¬ 
tached (App. 18). Summons was duly issued as directed 
and returned in due course “defendant not to be found in 
the District of Columbia” (App. 19, 20). Thereupon an 
order of publication was issued (App. 20-21), and which 
was duly published and a copy mailed to appellee at his last 
known address (App. 22 to 25). 

After the expiration of the time to show cause fixed in 
the order of publication, the amended motion came on 
for hearing and was denied, without consideration of the 
merits, upon the ground of lack of jurisdiction over the 
appellee because of the nature of service had (App. 26). 
Thence this appeal. 

Points Relied Upon on Appeal 

The District Court erred in holding it did not have juris¬ 
diction to entertain the amended motion. 

Summary of Argument 

The appellee was already before the court by personal 
service of process and appearance through counsel. There¬ 
fore, all the law required in connection with appellant’s 
amended motion to satisfy procedural due process was 
timely notice thereof, and which was given appellee through 
the order of publication. 

Argument 

The record shows that appellee was personally served 
with original process upon the filing of this divorce action; 
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and that he appeared therein through an attorney. The 
jurisdiction thus obtained over appellee was retained by 
the lower court for enforcement of its final decree. Elkins 
v. Elkins, 55 App. D. C. 9; Biscayne Trust Co. v. American 
Security and Trust Co., 57 App. 251; and cases cited in 
said decisions. 

However, while jurisdiction over appellee was so re¬ 
tained, under local practice of many years standing, and 
which is similar to the Maryland practice (see Marshall v. 
Marshall, 164 Md. 107, 163 A. 874, for a clear exposition 
thereof), the accrued installments of permanent alimony 
due appellant for support of the parties ’ minor child could 
not be collected through issuance of execution, attachment, 
sequestration or other supplemental process, as provided 
in Title 11—326 D. C. Code, 1940 edition, until, upon mo¬ 
tion and notice thereof, an unconditional judgment was 
entered against the appellee for the arrearage. 

The notice required to be given under the practice here 
involved did not have to be served in the manner necessary 
to establish original jurisdiction over a person so as to 
justify a decree in personam. For, as enunciated by the 
Supreme Court of the United States in the recent case of 
Griffin v. Griffin, 327 U. S. 220, 90 Ld. 635, all that was 
necessary was ‘‘some form of notice by personal or sub¬ 
stituted service”. The opinion was written by the late 
Chief Justice Stone, and in foot note 3 he clearly pointed 
out that the procedural due process required could be ac¬ 
complished, if authorized by law, through notice by mail. 
See also Elkins v. Elkins, supra; Cukor v. Cukor, 114 Vt. 
456, 49 A2d. 456 (decided subsequent to Griffin v. Griffin); 
and annotation in 168 A.L.R. 227-232. 

There is no express statute in the District of Columbia 
covering the manner of service to be had in such situations. 
But, under Secs, (a) and (b) of Rule 5 of the Federal Rules " 
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of Civil Procedure, and which civil rules have the force of 
law, counsel submits service might have been had of the 
amended motion by mailing appellee a copy thereof at his 
last known address, namely, General Delivery, San Fran¬ 
cisco, Cal. Counsel followed this method of service in 
connection with the original motion filed by appellant (App. 
12) but, for the reasons expressed in the order entered up¬ 
on filing of the amended motion (App. 18), the lower court 
was of different opinion because of the unusual facts pre¬ 
sented by the record. However, the lower court did not 
necessarily have to follow the procedure for service of a 
motion outlined in said sections of Rule 5 as it was au¬ 
thorized by Sec. (e) of Rule 4 of the civil rules providing: 

“(e) SAME: OTHER SERVICE. Whenever a • 
statute of the United States or an order of court pro¬ 
vides for service of a summons, or of a notice, or of an 
order in lieu of summons upon a party not an inhabitant 
of or found within the state, service shall be made un¬ 
der the circumstances and in the manner prescribed 
by the statute, rule, or order; 

to designate other character of service of a notice. This it 
did in the instant proceeding through adoption of the 
channels requisite for constructive service through publi¬ 
cation as authorized in certain cases by Title 13—108, of 
the D. C. Code, 1940 edition. And, in considering this ques¬ 
tion, this Court should bear in mind, as aforestated, that 
we are not dealing here with the requisite service necessary 
to establish original jurisdiction over a person so as to 
justify a decree in personam but only notification sufficient 
to satisfy procedural due process. 

If the Court be of the opinion that the constructive ser¬ 
vice had cannot be sustained under the theory just above 
discussed, then it is submitted it is sustainable under the 
same civil rule by direct authority (rather than by adoption 
as a tnethod of procedure) of Title 13—108, D. C. Code, 
1940 edition, which provides in part as follows: 
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“Publication may be substituted for personal ser¬ 
vice of process upon any defendant who can not be 
found and who is shown by affidavit to be a non resi¬ 
dent, or to have been absent from the District for at 
least six months, or against the unknown heirs or de¬ 
visees of deceased persons, in suits for partition, di¬ 
vorce, by attachment, foreclosure of mortgages and 
deeds of trust, the establishment of title to real es¬ 
tate by possession, the enforcement of mechanic’s 
liens, and all other liens against real or personal pro- 
erty within the District, and in all actions at law and 
in equity which have for their immediate object the 
enforcement or establishment of any lawful right, 
claim, or demand to or against any real or personal 
property within the jurisdiction of the court”; 

and authorizes service by publication in a divorce action; 
and which constructive service vests jurisdiction over any 
of the property of the defendant shown by the record to 
be in the District of Columbia, and specifically proceeded 
against—the situation here. Gaines v. Gaines, 81 U. S. App. 
D. C. 260, 157 F. 2d 521. See also Thompson v. Tanner, 53 
App. D. C. 3, 287 F. 980. 

Of course, it may be argued that appellee’s interest in 
the estate of his deceased son has not been proceeded 
against to the extent suggested as necessary in Pennoyer 
v. Neff, 95 U. S. 714, 24 L. Ed. 565, but this question does not 
appear to require adjudication here in view of the fact that 
the appellee had in the first instance been personally served 
with original process, and in addition had appeared gen¬ 
erally through counsel. The point was discussed, but re¬ 
served for decision when absolutely necessary, in Bliss v. 
Bliss,’ 60 App. D. C. 237-239, 50 F. 2d. 1002. However, it 
may not be amiss to quote what the Supreme Court said 
in Pennoyer v. Neff, supra, as to an analogous situation, 
and the principle of which appears to be applicable to the 
facts of this case, namely: 

“It is hardly necessary to observe that, in all we 
have said, we have reference to proceedings in courts 
of first instance, and to their jurisdiction, and not to 
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proceedings in an appellate tribunal to review the ac¬ 
tion of such courts. The latter may be taken upon such 
notice, personal or constructive, as the State creating 
the tribunal may provide. They are considered as 
rather a continuation of the original litigation than the 
commencement of a new action. Nations v. Johnson , 24 
How. 195.” 

Lastly counsel submits that, independent of the divorce 
provision in Title 13—108, D. C. Code, 1940 edition, sub¬ 
stituted service can be justified, under the record in this 
case, by the last provision in said section providing: 

“ * * *, and in all actions at law and in equity which 
have for their immediate object the enforcement or 
establishment of any lawful right, claim, or demand 
to or against any real or personal property within the 
jurisdiction of the court”; 

for that the appellant was more than a mere general credi¬ 
tor of the appellee. The award made to her under the 
final decree of divorce, and based upon personal service 
and appearance through counsel, surely created in her a 
right to have the award paid out of property of the ap¬ 
pellee within the jurisdiction of the court. This was as 
much so as the interest in the trust “res” involved in 
Buchanan v. National Savings & Trust Co., 79 U. S. 278, 
146 F. 2d 13. See also Green v. Brophy, 71 App. D. C. 299, 
305, 110 F. 2d 539. 

Conclusion 

The question presented is a vital one in divorce proced¬ 
ure; and counsel respectfully submits, for the reasons 
stated, it was erroneously decided by the District Court. 

Respectfully submitted, 

THOS. MORTON GITTINGS, 
Attorney for Appellant , 

416—5th St., N. W., 

Washington, D. C. 
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1 APPENDIX 

Case No. 9730 


IN THE SUPREME COURT 
of the District of Columbia 

Holding an Equity Court. 


Ruth A. Trimble, 
vs. 


Plaintiff, 


James Trimble, Jr., 

Defendant. 


No. 47703 In Equity 


Bill for Divorce a Mensa Et Thoro 

(Filed 28th November 1927) 

To the Supreme Court of the District of Columbia holding 
an Equity Court: 

Your petitioner Ruth A. Trimble respectfully states to 
the Court as follows: 


1. That she is an adult citizen of the United States and 
a resident of the District of Columbia and files this suit in 
her own right; that she has been an actual bona fide resi¬ 
dent of the District of Columbia for more than three years 
next before the filing of this bill. 

2. That the defendant James Trimble, Jr. is an adult 
citizen of the United States and a resident of the District 
of Columbia and is sued in his own right as hereinafter 
set forth. 

3. That your petitioner Ruth A. Trimble and the de¬ 
fendant James Trimble, Jr. were married in the City of 
Washington, in the District of Columbia, on October 30, 
1920, by the Reverend James H. Taylor, a minister duly 
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authorized to perform marriages in the District of Co¬ 
lumbia. 

4. That two children have been born of said marriage, 
namely: Gloria A. Trimble, born March 28,1922 and James 
Trimble III, bom October 10, 1925, both of whom now re¬ 
side with this petitioner in the District of Columbia. 

2 5. That from time to time for the past five years 

the defendant has cruelly treated this petitioner, as¬ 
saulting her by threatening her life and about February 5, 
1925, the defendant, without any cause on the part of this 
petitioner, deserted this petitioner going to the western 
part of the United States, where he remained for about six 
months without making any provision for the support of 
this petitioner and their then only child; that about Sep¬ 
tember, 1925, the defendant returned and begged this peti¬ 
tioner to forgive him for his past treatment of her and 
promised to reform, after which this petitioner and de¬ 
fendant resumed their marital relations. Although the 
parties hereto resumed their marital relations about Sep¬ 
tember, 1925, under promise by the defendant that he would 
reform and do better he, within a short time thereafter 
commenced practicing his cruel acts by threatening to do 
the petitioner bodily injury and becoming addicted to 
strong drink and so intoxicated and dangerous that this 
petitioner has been compelled to go to the residence of a 
relative for protection, where she is now temporarily re¬ 
siding; that during these intoxicating periods, which are 
frequent, the defendant becomes most abusive and causes 
this petitioner to fear for her safety and she having for¬ 
given him on many occasions in the past he no longer re¬ 
spects any promises he makes to do better, but continues 
frequently to become intoxicated to such a degree that he 
is not mentally responsible for his acts and conduct and it 
is dangerous for this petitioner and the children to be in 
the house with him. 
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6. That the defendant is engaged in the mortgage loan 
business, from which he receives an income of approxi¬ 
mately Six thousand dollars ($6,000.00) a year. 

WHEREFORE, the premises considered your petitioner 
prays: 

3 1. That process may issue to the defendant re¬ 

quiring him to appear and answer the exigencies of 
this Bill of Complaint. • 

2. That a divorce a mansa et fhoro, may be granted to 
this petitioner. 

3. That the petitioner be awarded the care and custody 
of the two infant children Gloria A. Trimble and James 
Trimble III, pending final hearing of this cause and per¬ 
manently upon final decree being granted herein. 

4. That the defendant is enjoined pendente life and per¬ 
manently from molesting the petitioner Ruth A. Trimble 
and the said infant children Gloria A. Trimble and James 
Trimble III and from interfering or intermeddling with 
the care, custody and control of said children. 

5. That this petitioner be awarded pendente life suffi¬ 
cient alimony for the maintenance of herself and minor 
children and such suit money and counsel fees as may be 
awarded to enable her to conduct her case, and upon final 
decree that she be awarded permanent alimony for the 
maintenance of herself and minor children. 

6. And for such other and further relief in the premises 
as the nature of the case may require and to the Court may 
seem just and proper. 

S) RUTH A. TRIMBLE 
Petitioner. 

S) Walter C. Balderston 
Attorney for Petitioner 
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4 District of Columbia, to wit : 

I, RUTH A. TRIMBLE, being first duly sworn on 
oath depose and say that I have read the foregoing Bill of 
Complaint by me subscribed and know the contents thereof; 
that the facts therein stated of my personal knowledge are 
true and those stated on information and belief, I believe 
to be true. 

1 S) RUTH A. TRIMBLE 

SUBSCRIBED and sworn to before me this 26th day of 
November A. D. 1927. 


S) JOHN W. WOOD 
Notary Public, D. C. 


IN THE SUPREME COURT 
of the District of Columbia 


No. 47703 
In Equity 


The President of the United States to James Trimble, 
Jr. Defendant. 

GREETING: You are hereby commanded to appear be¬ 
fore the Supreme Court of the District of Columbia to 
answer a bill of complaint (or petition) exhibited against 
you in the said Court in a suit in Equity by the above- 
named plaintiff, and to further do and receive what the said 
Court shall have considered in this behalf; and hereof fail 
not. 


Ruth A. Trimble, 

Plaintiff, 

i vs * 

James Trimble, Jr., 

Defendant. 
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WITNESS, The Honorable Walter L McCoy, Chief Jus¬ 
tice of said Court, the 28th day of November A. D. 1927. 

FRANK E. CUNNINGHAM, Clerk. 
By M. A. Rogers, Assistant Clerk. 

S) Walter C. Baldkrston, Attorney. 


Note.— The defendant is required to file his answer or 
other defense in the Clerk’s office on or before the twentieth 
day after service, excluding the day thereof; otherwise, the 
bill may be taken pro confesso. 


6 Served copy of within on 

JAMES TRIMBLE, JR. 

-Personally- 

11 28 27 

EDGAR C. SNYDER 

U. S. Marshal in and for the Dist. of Columbia 
By Donald A. Rock 

Deputy U. S. Marshal 

Rock 

* • • 


10 Amended and Supplemental Bill of Complaint 

(For Divorce a Vinculo Matrimonii.) 

The plaintiff Ruth A. Trimble, in this her Amended Bill 
of Complaint respectfully shows the Court as follows: 

1. That she is an adult citizen of the United States, and 
resident of the District of Columbia, and files this suit in 
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her own right, and as the wife of the defendant; that she 
has been an actual bona fide resident of the District of Co¬ 
lumbia, for more than three years next before filing this 
bill. 

2. That the defendant, James Trimble, Jr., is an adult 
citizen of the United States, and a resident of the District 
of Columbia, and is sued herein in his own right as herein¬ 
after set forth. 

3. That the Co-defendant Mrs. Sarah Stancell, is upon 
information and belief, a citizen of the United States, and 
a resident of the District of Columbia. 

4. That your petitioner, Ruth A. Trimble and the De¬ 
fendant, James Trimble, Jrs., were married in the City of 
Washington, District of Columbia, on October 30, 1920, by 
the Reverend James H. Taylor, a minister of the gospel 
duly authorized to perform marriages in the District of 
Columbia. 

5. That two children were born of the said union; name¬ 
ly: Gloria A. Trimble, born March 28, 1922, and now de¬ 
ceased, and James Trimble, III, born October 10, 1925, 
who is now residing with the plaintiff in the District of 
Columbia. 

6. That from time to time for the past five years the 
said defendant has cruelly treated this petitioner, assault¬ 
ing her by theatening her life and about February 5, 1925, 
the defendant, without any cause on the part of this peti¬ 
tioner, deserted this petitioner going to the western part 
of the United States, where he remained for about six 

months without making any provision for the sup- 
11 port of this petitioner and their then only child; that 
about September 1925, the defendant returned and 
begged this petitioner to forgive him for his past treat¬ 
ment of her and promised to reform, after which this peti¬ 
tioner and the defendant resumed their marital relation. 
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Although the parties hereto resumed their marital relation 
about September, 1925, under the promise by the said de¬ 
fendant that he would reform and do better he, within a 
short time thereafter, commenced practicing his cruel acts 
by threatening to do the petitioner bodily harm and be¬ 
coming addicted to strong drink and so intoxicated and 
dangerous that this petitioner was compelled to go to the 
residence of a relative for protection, where she is now 
temporarily residing; that during those intoxicating pe¬ 
riods, which are frequent, the defendant becomes most 
abusive and causes this petitioner to fear for her safety, 
and she having forgiven him on many occasions in the past 
he no longer respects any promises he makes to do better, 
but continues frequently to become intoxicated to such a 
degree that he is not mentally responsible for his acts and 
conduct, and it is dangerous for this petitioner and her 
child to be in the house with him. 

7. Plaintiff is informed and believes and upon informa¬ 
tion and belief alleges and expects to prove at the trial of 
this case that on to-wit: the 10th, 11th, 13th, 16th and 23rd 
days of August, 1928, the defendant committed adultery at 
1713 De Sales Street, Northwest, in the City of Washing¬ 
ton, District of Columbia, with Mrs. Sarah Stancell, the 
co-defendant named herein. 

8. That the plaintiff is informed and believes and upon 
such information and belief alleges that the said defendant 
has committed many acts of adultery with the said co-de¬ 
fendant, Mrs. Sarah Stancell, at many and various other 
places in the District of Columbia. 

9. The hereinbefore alleged acts of adultery were com¬ 
mitted without the knowledge, connivance or consent of the 
plaintiff, and since the time of their commission the said 
plaintiff has not lived or cohabited with the said defendant 
or in any way or manner condoned the said offenses. 
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Wherefore the Premises Considered, the Plaintiff 
Prays as Follows : 

1. That a United States writ of subpoena issue from 
this Court, directed to the Defendant, James Trimble, Jr., 
and the Co-defendant, Mrs. Sarah Stancell, commanding 
them to appear in this Court and answer the exigencies of 
this Amended and Supplemental Bill of Complaint. 

12 2. That the said defendant, James Trimble, Jr., 

be required to pay to the said plaintiff alimony 'pen¬ 
dente life in such sum as the Court may deem proper and 
necessary for the support of the plaintiff herein and their 
minor child. 

3. That the plaintiff be appointed the guardian of and 
be given the custody of their minor child, James Trimble, 
III, pendente lite. 

4. That upon final hearing of this cause the plaintiff be 
awarded a decree of Divorce a Vinculo Matrimonii, and 
that she be awarded permanent alimony from the said de¬ 
fendant, James Trimble, Jr., for the maintenance of her¬ 
self and minor child, together with counsel fees and cost of 
this suit, and that she be appointed the permanent guardian 
of the said minor child, and be given permanent custody of 
the said minor child. 

5. That all necessary rules may from time to time be 
issued and such motions be filed as may be necessary to 
protect the interest of the plaintiff herein. 

That the plaintiff have such other and further relief as 
the nature of the case may require and to the Court seem 
equitable and proper. 


S) RUTH A. TRIMBLE 
Plaintiff 
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District of Columbia, ss.: 

RUTH A. TRIMBLE, being first duly sworn according 
to law deposes and says; that she has read the foregoing 
Amended and Supplemental Bill of Complaint by her sub¬ 
scribed and knows the contents thereof; that the matters 
and things therein contained as of her own knowledge are 
true, and those based upon information and belief, she be¬ 
lieves to be true. 

S) RUTH A. TRIMBLE 
Plaintiff 

Subscribed and sworn to before me this 27th dav of June, 
1930. 

S) MARGARET H. FEEHAN, 
Notary Public, D. of C. 

S) John L. Chapman, Jr., 

Attorney for Plaintiff . 

* • • 


15 Final Decree 

This cause coming on to be further heard at this term of 
Court, on the record and proceedings and particularly, the 
Interlocutory Decree, entered in this cause on the 4th day 
of September, A. D., 1930, adjudging that a cause for the 
dissolution of the bonds of marriage between the plaintiff, 
Ruth A. Trimble, and the defendant, James Trimble, Jr., 
has been proved by reason of the said defendant having 
committed adultery with the said Co-respondent, Mrs. 
Sarah Stancell as in the Amended and Supplemental Bill 
of Complaint filed herein alleged, and it appearing to the 
Court that ninety (90) days have expired from the entry 
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of the said Interlocutory Decree and that the application 
for this decree is made within thirty (30) days therefrom, 
and it further appearing to the Court that the parties 
hereto have not become reconciled, and are still living 
apart, and that the plaintiff herein, according to the pro¬ 
visions of the Code of Laws in and for the District of Co¬ 
lumbia, is entitled to a final decree, dissolving the bonds of 
matrimony, upon consideration of the motion of Counsel 
for Plaintiff, it is, by the Court, this 10th day of December, 
A. D., 1930; 

ADJUDGED, ORDERED AND DECREED, that the In¬ 
terlocutory Decree heretofore entered in this cause on the 
4th day of September, A. D., 1930, be and the same is here¬ 
by made final, and the bonds of matrimony heretofore exist¬ 
ing between the said Ruth A. Trimble and James Trimble, 
Jr., be and the same are hereby dissolved on the grounds of 
adultery committed by the said defendant, James Trimble, 
Jr., and the said Co-respondent, Mrs. Sarah Stancell, as in 
the said Interlocutory Decree Adjudged; provided, that this 
decree shall not become final to dissolve the marriage be¬ 
tween the parties hereto, until the expiration for the time 
allowed for taking an appeal herein, or until the final dis¬ 
position of said appeal. 

It is further ORDERED, that the permanent cus- 
16 tody and control of the minor child of the parties, 
James Trimble, III, be and the same is hereby award¬ 
ed to the plaintiff, Ruth A. Trimble. 

It is further ORDERED, that the defendant, James Trim¬ 
ble, Jr., be and he is hereby directed to pay to the plaintiff 
herein as permanent maintenance for the minor child here¬ 
in, the sum of Fifty ($50.00) Dollars per month, same to be 
paid in equal instalments of Twenty-Five ($25.00) Dollars 
each on the 1st and 15th days of each and every month 
hereafter as in the said Interlocutory Decree Adjudged; 
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the first payment hereof to become due and payable on the 
1st day of January, A. D., 1931. 


JESSE C. ADKINS, 
Justice. 

0. K. as to form, 

F. Joseph Donohue, 

Attorney for Defendant. 


17 Suggestion of Change of Name of Plaintiff 

Comes now the plaintiff, Ruth A. Trimble, and advises 
the Court that her present name is Ruth A. Sewell, she hav¬ 
ing intermarried with one Reese Sewell on March 20th, 1944. 

/s/ RUTH A. SEWELL (nee Trimble), 
Plaintiff. 


18 Motion of Plaintiff for Entry of Unconditional Judg¬ 
ment for Past Due and Unpaid Installments of 
Maintenance for Support of Parties’ Minor Son, 
James Trimble, 3rd, and Supporting Affidavits 

Comes now the plaintiff, Ruth A. Sewell (nee Trimble), 
by and through her attorney, and moves the Court to enter 
an unconditional judgment in her favor, and against the 
defendant, James Trimble, Jr., for the sum of $8,500.00 
representing past due, and unpaid, instalments owing to her 
under the decree entered herein on the 10th day of Decem¬ 
ber, 1930, directing the defendant to pay her $50.00 monthly, 
$25.00 on the 1st and 15th day of each month, commencing 
for the first payment on the 1st day of January, 1931, for 
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the support and maintenance of the parties’ minor son, 
James Trimble, 3rd (born October 3,1925, and killed in ac¬ 
tion at Iwo Jima on or about the 25th day of February, 
1945), and covering the period from the 1st day of January, 
1931, and to the 25th day of February, 1945; and in support 
hereof plaintiff attaches affidavits of herself and her attor¬ 
ney. 


/s/ THOS. MORTON GITTINGS, 
Attorney for Ruth A. Sewell 
(nee Trimble), Plaintiff, 

416 5th St., N. W., Wash., D. C. 


I hereby certify that I mailed a copy of the foregoing mo¬ 
tion, and attached affidavits, to F. Joseph Donohue, Esq., 
attorney of record herein for defendant, address 503 D St., 
N. W., Wash., D. C., and to the defendant at his last known 
place of address, to wit, General Delivery, San Francisco, 
Cal., on the 29th day of August, 1946. 

THOS. MORTON GITTINGS, 
Atty. for Plaintiff. 


19 Supporting Affidavit of Ruth A. Sewell (Nee Trimble) 

District of Columbia, ss.: 

RUTH A. SEWELL (xee Trimble), being first duly 
sworn, on oath, deposes and says as follows: 

That she is the plaintiff in the above entitled cause, and 
now resides at 6915 Beverly Road, Bethesda, Montgomery 
County, Maryland; that, subsequent to the entry of the 
final decree in said cause on the 10th day of December, 
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1930, granting her an absolute divorce from the defendant, 
James Trimble, Jr., and providing that he pay her $50.00 
per month for the maintenance and support of the parties’ 
minor son, James Trimble, 3rd, born October 3rd, 1925, at 
the rate of $25.00 on the 1st and 15th day of each month, 
and commencing for the first payment on the 1st day of 
January, 1931, she has had no direct contact whatsoever 
with said defendant; that the defendant has never made 
any payments under said decree although affiant’s former 
attorney of record, and now deceased, endeavored without 
success to collect said maintenance, and there is now justly 
due and owing to her thereunder unpaid, and past due, in¬ 
stalments totalling the sum of $8,500.00, and covering the 
period from January 1st, 1931, to February 25th, 1945, the 
date the said James Trimble, 3rd, was killed in action at 
Iwo Jima (fourteen years and two months); that said de¬ 
fendant left the District of Columbia sometime in the 
year 1932, and has been a non resident ever since; 
20 that plaintiff is advised, and therefore states, upon 
information and belief, (a) he was last heard from 
through a letter written to his mother shortly after the 
death of his father, James Trimble, Sr., who died in the 
District of Columbia on the 6th day of August, 1939, and 
his address at the time was care General Delivery, San 
Francisco, California, (b) that all communications there¬ 
after sent to said address were returned by the postal 
authorities undelivered, and (c) that none of his relatives 
have any knowledge as to his existing whereabouts; that 
plaintiff, and her present attorney, have made numerous in¬ 
quiries as to the existing whereabouts of the defendant but 
have developed no information in this respect; that plaintiff 
supported and educated said James Trimble, 3rd, solely 
out of her earnings and property from the date of the afore¬ 
mentioned decree and down to the time of his enlistment 
in the United States Marine Corps on the 13th day of 
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January, 1944; that said James Trimble, 3rd, left personal 
property of the approximate value of $8,084.57 and plaintiff 
has been appointed administratrix of his estate by this 
Court in Administration Cause No. 65,901; that plaintiff 
and the defendant are the sole heirs at law and next of 
kin of said James Trimble, 3rd, and entitled under the law 
to share his estate in equal shares; and that the purpose of 
this immediate proceeding is to reach said defendant’s share 
of said James Trimble, 3rd, estate for partial payment of 
said unpaid, and past due, instalments of maintenance due 
plaintiff as aforesaid, through attachment or other proper 
proceedings upon entry in this cause of an unconditional 
judgment for the total sum found due. 

/s/ RUTH A. SEWELL (nee Trimble). 

Subscribed and sworn to before me this 27 day of August, 
1946. 


DORA W. VALLSEN, 
Notary Public. 

I. C. 


21 1 Supporting Affidavit of Thos. Morton Gittings 

District of Columbia, ss.: 

THOS. MORTON GITTINGS, being first duly sworn, on 
oath., deposes and says as follows: 

That he is a member of the Bar of the District of Colum¬ 
bia, and the present attorney of record for the plaintiff, 
Ruth A. Sewell (nee Trimble); that he was well acquainted 
with James Trimble, Sr., father of the defendant, James 
Trimble, Jr., and who was for many years one of the Vice 
Presidents of The National Bank of Washington, Washing- 
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ton, District of Columbia; that said James Trimble, Sr., 
died in the District of Columbia on the 6th day of August, 
1939, and affiant, in association with the late Alexander 
Muncaster acted as counsel for Lizzie Firor Trimble, his 
widow and the executrix named in his last Will and Testa¬ 
ment, in the settlement of his estate, the proceedings being 
known as Administration Cause No. 55,735, this Court; that 
said Lizzie Firor Trimble informed affiant that she had 
received a letter from her son, the defendant, James Trim¬ 
ble, Jr., around the time of his father’s death, and giving 
his address as General Delivery, San Francisco, California, 
but all letters thereafter addressed by her to such address 
were returned as undelivered; that said Lizzie Firor Trim¬ 
ble died in the District of Columbia on the 11th day 
of May, 1941, and said Alexander Muncaster and 
22 affiant were employed by Flora C. Firor, her sister, 
and the executrix and sole devisee and legatee under 
her last Will and Testament, to act as her attorneys in the 
settlement of said decedent’s estate, the proceedings being 
known as Administration' Cause No. 58,566, this Court; 
that said Flora C. Firor had lived for many years in the 
home of Mr. and Mrs. James Trimble, Sr., and she in¬ 
formed affiant at the time of her sister’s death that they 
had had no further word from the defendant, James Trim¬ 
ble, Jr., since the letter afore-mentioned; that said Flora 
C. Firor died in the District of Columbia on the 31st day 
of October, 1942, and affiant was the executor named under 
her last Will and Testament, and administered her estate in 
this Court, the proceedings being known as Administration 
Cause No. 60,883, and made inquiries at this time concern¬ 
ing the then whereabouts of the defendant, James Trimble, 
Jr., without success; that the defendant, James Trimble, Jr., 
was one of the heirs at law and next of kin of his father, 
his mother, and his aunt, said Flora C. Firor, was published 
against in the three administration proceedings mentioned, 
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and affiant in each case personally mailed a copy of the or¬ 
der of publication to the defendant care General Delivery, 
San Francisco, California, and all three letters were re¬ 
turned by the postal authorities as undelivered, the original 
of the envelopes are hereto attached and made a part here¬ 
of; and that, since the death of James Trimble, 3rd, on the 
25th day of February, 1945, affiant has made further inquiry 
of various members of the Trimble family, and friends, as 
to the existing whereabouts of the defendant, James Trim¬ 
ble, Jr., but 'without success, and the last word anyone has 
concerning him is the letter his mother received about the 
time of his father’s death on August 6th, 1939.' 

/s/ THOS. MORTON GITTINGS. 

Subscribed and sworn to before me this 29th day of Au¬ 
gust, 1946. 

mary s. McKenzie, 

Notary Public. 


23 Amended Motion of Plaintiff for Entry of Uncondi¬ 
tional Judgment for Past Due and Unpaid Instal¬ 
ments of Alimony for Support of Parties' Minor Son, 
James Trimble, 3rd, and Enforcement of Payment 
Thereof 

Comes now the plaintiff, Ruth A. Sewell (nee Trimble), 
by and through her attorney, and moves the Court as fol¬ 
lows: 

1. That an unconditional judgment in her favor, and 
against the defendant, James Trimble, Jr., be entered for 
the sum of $8,500.00 representing past due, and unpaid, in¬ 
stalments of permanent alimony owing to her under the de- 
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cree entered in this cause on the 10th day of December, 

1930, directing the defendant to pay her $50.00 monthly, 
$25.00 on the 1st and the 15th day of each month, commenc¬ 
ing for the first payment on the 1st day of January, 1931, 
for the support and maintenance of the parties’ minor son, 
James Trimble, 3rd, (born October 3, 1925, and killed in 
action at Iwo Jima on or about the 25th day of February, 
1945), and covering the period from the 1st day of January, 

1931, and to the 5th day of February, 1945 (date aforesaid) 
of the death of said minor; 

2. That, upon entry of said unconditional judgment, such 
process be issued by the Court, by way of execution, attach¬ 
ment and/or sequestration, as may be deemed requisite and 
proper to enforce payment of said judgment in whole, or in 
part, out of the defendant’s share of said deceased son’s 
estate now in the hands of plaintiff in her capacity as ad¬ 
ministratrix thereof, and under control of this Court—Pro¬ 
bate Branch—in Administration Cause No. 65,901; and 

3. That service of this motion be had upon the defendant 
through service of a copy hereof and a summons in 

24 like form as required by Rule 4 of the Federal Rules 
of Civil Procedure. 

And in support of this motion plaintiff attaches, by 
reference, the affidavits of herself and her attorney annexed 
to her original motion for entry of an unconditional judg¬ 
ment filed herein on the 29th day of August, 1946. 

/s/ THOS. MORTON GITTINGS, 
Attorney for Plaintiff, 

Ruth A. Sewell (nee Trimble), 
416-5th St., N. W., Wash., D. C. 
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25 Order Providing for Service of Plaintiff’s Amended 
Motion for Entry of Unconditional Judgment, and 
Other Relief, Upon Defendant 

| Upon consideration of the amended motion filed herein 
by the plaintiff, Ruth A. Sewell (nee Trimble), for entry* 
of an unconditional judgment in her favor, and against the 
defendant, James Trimble, Jr., for the sum of $8,500.00, 
and other relief, and of the supporting affidavits attached 
thereto by reference, and it appearing to the Court that, 
due to the long lapse of time since the defendant’s counsel 
of record has acted for him, and the nature of the relief 
spught, it would not be proper to permit service of said 
motion upon him, or by the mailing of a copy to defendant 
at his last known address, it is by the Court this 2nd day 
of October, 1946. 

ORDERED that service of said motion be had through 
the issuance by the Clerk of this Court of a summons in 
like form as provided by Rule 4 of the Federal Rules of 
Civil Procedure, with a copy of said motion attached. 

! JAMES M. PROCTOR, 

Justice. 
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Summons 


Ruth A. Sewell nee Trimble, 

Plaintiff , 
v. 

James Trimble, Jr., 

Defendant. 


To the above named Defendant: 

You are hereby summoned and required to serve upon 
Thos. Morton Gittings plaintiffs attorney, whose address 
is 416-oth Street N. W. Wash. D. C., an answer to the 
amended complaint which is herewith served upon you, 
within 20 days after service of this summons upon you, ex¬ 
clusive of the day of service. If you fail to do so, judg¬ 
ment by default will be taken against you for the relief 
demanded in the complaint. 

Dated: October 3, 1946. 

CHARLES E. STEWART, 
Clerk of Court. 

By ANNE W. LYDANE, 

Deputy Clerk. 

[Seal of Court] 
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27 Return on Service of Writ 

I hereby certify and return, that on the 3rd day of Oc¬ 
tober 1946, I received the within summons and complaint 
and the within defendant James Trimble Jr., is not to be 
found in this District. 

10/24/46 

W. BRUCE MATTHEWS, 
United States Marshal. 

By I. MARIE DEALAONE, 

Deputy United States Marshall. 


2S Order of Publication (Absent Defendant) 

The object of this suit is to obtain the entry of an un¬ 
conditional judgment in favor of the plaintiff, Ruth A. 
Sewell, nee Trimble, and against the defendant, James 
Trimble, Jr., in the sum of $8,500.00 for past due, and un¬ 
paid, instalments of alimony owing to the plaintiff under 
a decree passed in this cause on the 10th day of December, 
1930; and, upon entry of such judgment, for the issuance 
of process by this Court by way of execution, attachment 
and/or sequestration to enforce payment of the same in 
whole, or in part, out of said defendant’s share of the 
estate of James Trimble, 3rd, now under control of this 
Court in Administration Cause No. 65,901. 

On motion of the plaintiff, it is this 6th day of November, 
1946, ordered that the defendant cause his appearance to be 
entered herein on or before the fortieth day, exclusive of 
Sundays and legal holidays, occurring after the day of the 
first publication of this order; otherwise the cause will be 
proceeded with as in case of default, provided a copy of 
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this order be published once a week for three successive 
weeks in The "Washington Law Reporter and the Evening 
Star, before said day. 

(s) T. ALLAN GOLDSBOROUGH, 
Justice. 

Thos. Morton Gettings, 

Attorney, 

416—5th St., N. W. 


29 Affidavit of Publication 

District of Columbia, ss. 

Personally appeared before me, Cecelia Green a Notary 
Public in and for the District of Columbia aforesaid, W. R. 
Little who being duly sworn according to law, on oath says 
that he is the Agent and Controller of The Evening Star 
a daily newspaper published in the City of Washington, 
District of Columbia, and that the advertisement, of which 
the annexed is a true copy, was published in said newspaper 
3 times on the following dates: 

Nov. 8, 15, 22, 1946 

at a cost of 

Eighteen.and. .90/100. .Dollars, 

/s/ W. R. LITTLE. 
Subscribed and sworn to before me 
My commission expires November 1,1948. 

November 22, 1946. 


(Seal) 


/s/ CECELIA GREEN, 
Notary Public. 
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IK THE 

DISTRICT COURT OF THE UNITED STATES 
for the District of Columbia. 


Ruth A. Sewell (kee Trimble), 

Plaintiff, 

v. 

James Trimble, Jr,, 

Defendant. 


/ Equity No. 47,703. 


ORDER OF PUBLICATION—ABSENT 
DEFENDANT 


The object of this suit is to obtain the entry of an uncon¬ 
ditional judgment in favor of the plaintiff, Ruth A. Sewell, 
nee Trimble, and against the defendant, James Trimble, 
Jr., in the sum of $8,500.00 for past due, and unpaid, in¬ 
stalments of alimony owing to the plaintiff under a decree 
passed in this cause on the 10th day of December, 1930; 
and, upon entry of such judgment, for the issuance of pro¬ 
cess by this Court by way of execution, attachment and/or 
sequestration to enforce payment of, the same in whole, or 
in part, out of said defendant’s share of the estate of James 
Trimble, 3rd, now under control of this Court in Adminis¬ 
tration Cause No. 65,901. On motion of the plaintiff, it is 
this 6th day of November, 1946, ordered that the defendant 
cause his appearance to be entered herein on or before the 
fortieth day, exclusive of Sundays and legal holidays, oc¬ 
curring after the day of the first publication of this order; 
otherwise the cause will be proceeded with as in case of de¬ 
fault. Provided a copy of this order be published once a 
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week for three successive weeks in The Washington Law 
Reporter and the Evening Star, before said day. 

/s/ T. ALAN GOLDSBOROUGH, 

Justice. 

[Seal.] A true copy. Test: 

CHARLES E. STEWART, 

Clerk, 

by Clara F. Connell, 

Deputy Clerk. 
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IN THE 

30 DISTRICT COURT OF THE UNITED STATES 
for the District of Columbia. 

This 25th day of November 1946. 

AFFIDAVIT 

District of Columbia to •wit: 

Personally appeared before me, a Notary Public in and 
for the said District, Edwin H. Evans, who being duly 
sworn according to law', on oath says he is the Manager of 
“The Law Reporter Printing Company,” publishers of 
“The Washington Law' Report,” a w’eeklv newspaper 
printed and published in the District aforesaid, and that 
the advertisement of which the annexed is a true copy was 
published in the regular editions of said w'eekly newspaper 
3 times, on the following dates 

November 8,15 and 22, 1946. 

EDWIN H. EVANS, 

Manager. 

Sworn and subscribed before me Nov. 25, 1946. 

CURTISS CONNOR, 

Notary Public. 
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IN THE * 

DISTRICT COURT OF THE UNITED STATES 
for the District of Columbia. 


Ruth A. Sewell (nee Trimble), 

Plaintiff, 

v. 

James Trimble, Jr., 

Defendant. 


Equity No. 47,703. 


ORDER OF PUBLICATION—ABSENT DEFENDANT 

The object of tills suit is to obtain the entry of an uncon¬ 
ditional judgment in favor of the plaintiff, Ruth A. Sewell, 
nee Trimble, and against the defendant, James Trimble, 
Jr., in the sum of $S,500.00 for past due, and unpaid instal¬ 
ments of alimony owing to the plaintiff under a decree 
passed in this cause on the 10th day of December, 1930; 
and, upon entry of such judgment, for the issuance of pro¬ 
cess by this Court by way of execution, attachment 
30 and/or sequestration to enforce payment of the 
same in whole, or in part, out of said defendant’s 
share of the estate of James Trimble, 3rd, now under con¬ 
trol of this Court in Administration Cause No. 65,901. On 
motion of the plaintiff, it is this 6th day of November, 1946, 
ordered that the defendant cause his appearance to be en¬ 
tered herein on or before the fortieth day, exclusive of 
Sundays and legal holidays, occurring after the day of the 
first publication of this order; otherwise the cause will be 
proceeded with as in case of default. Provided a copy of 
this order be published once a week for three successive 
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weeks in The Washington Law Reporter and the Evening 
Star, before said day. 

/s/ T. ALAN GOLDSBOROUGH, 
Justice. 

[Seal.] A true copy. Test: 

CHARLES E. STEWART, 

Cleric. 

by Clara F. Connell, 

Deputy Clerk. 45-3t 


31 Affidavit of Thos. Morton Gittings as to Mailing 
Copy of Order of Publication to Defendant 

District of Columbia, ss.: 

Thos. Morton Gittings, being first duly .sworn, on oath, 
deposes and says that he is the present attorney of record 
for the plaintiff, Ruth A. Sewell, nee Trimble; that he 
mailed a copy of the order of publication dated the 6th day 
of November, 1946, to the defendant, James Trimble, Jr., 
at his last known address, to wit, care General Delivery, 
San Francisco, California, on the 15th day of November, 
1946, by registered mail; and that he attaches hereto the re¬ 
ceipt of the Post Office covering said registered communica¬ 
tion. 


THOS. MORTON GITTINGS, 

Subscribed and sworn to before me this 23rd day of 
June, 1947. 


mary s. McKenzie, 

Notary Public, D. C. 
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32 Order Dismissing Motion for Entry of Unconditional 
Judgment and Other Relief 

Upon consideration of the amended motion filed herein 
by the plaintiff, Ruth A. Sewell, nee Trimble, foT entry of 
an unconditional judgment against the defendant, James 
Trimble, Jr., and other relief, the supporting affidavits, 
and the further record herein, and it appearing that no¬ 
tice of said motion has been had upon the defendant only 
by publication, and that therefore the Court is without jur¬ 
isdiction to grant the relief prayed for, it is by the Court 
this 3rd day of October, 1947. 

ORDERED that said motion be, and it is hereby, denied. 

' /s/ ALEXANDER HALTZOFF, 

Justice. 
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33 Notice of Appeal 

NOTICE IS HEREBY GIVEN this 10th day of Novem¬ 
ber, 1947, that the plaintiff, Ruth A. Sewell, nee Trimble, 
hereby appeals to the United States Court of Appeals for 
the District of Columbia from the order of this Court en¬ 
tered on the 3rd day of October, 1947, denying the amended 
motion of plaintiff for entry of an unconditional judgment 
against the defendant, James Trimble, Jr., and for other 
relief. 


/s/ THOS. MORTON GITTINGS, 
Attorney for Plaintiff 
Ruth A. Sewell, nee Trimble, 
416—5th St., N. W., Wash., D. C. 

Send notice to 

James Trimble, Jr., defendant. 

Thos. Morton Gittings. 

MEMORANDUM. 

November 10, 1947. 

Bond on appeal for $250.00 filed. 
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34 Designation of Record on Appeal 

The Clerk will please prepare transcript of record on 
appeal to the United States Court of Appeals for the Dis¬ 
trict of Columbia, in the above entitled cause, consisting of 
the following: 

1. Bill of plaintiff for divorce a mensa et thoro (filed 
11/28/27). 

2. Subpoena to defendant to answer, and return there¬ 
on. 

3. Petition of defendant for reduction of alimony, 
ect. (filed 8/7/28). 

4. Amended and supplemental bill of complaint of 
plaintiff (filed 6/30/30). 

5. Interlocutory decree (entered 9/4/30). 

6. Final decree (entered 12/10/30). 

7. Suggestion of change of name of plaintiff (filed 
8/29/46). 

8. Motion of plaintiff for entry of unconditional judg¬ 
ment, ect., and attached affidavits of plaintiff and 
Thos. Morton Gittings (filed 8/29/46). 

9. Amended motion of plaintiff for entry of uncondi¬ 
tional judgment, ect. (filed 10/2/46). 

10. Order providing for service of amended motion of 
i plaintiff for unconditional judgment, ect. (filed 

10/2/46). 

11. Summons to defendant, and return thereon. 

12. Order of publication (entered 11/6/46). 

35 13. Affidavit in re proof of publication in The 

Evening Star Newspaper (filed 7/3/47). 

14. Affidavit in re proof of publication in the Washing¬ 
ton Law Reporter (filed 7/3/47). 

15. Affidavit of Thos. Morton Gittings as to filing copy 
of order of publication to defendant (filed 7/3/47). 
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16. Order denying amended motion of plaintiff for entry 
of unconditional judgment, ect. (entered 10/3/47). 

17. Notice of appeal of plaintiff, Ruth A. Sewell, nee 
Trimble. 

18. Memorandum of filing of cost bond. 

19. This designation of record on appeal. 

/s/ THOS. MORTON GITTINGS, 
416—5th St., N. W., Wash., D. C., 
Attorney for Ruth A. Sewell, 
nee Trimble, Plaintiff. 

I Hereby Certiey that I mailed a copy of the foregoing 
designation of record on appeal to the defendant, James 
Trimble, Jr., at his last known address, to wit, General 
Delivery, San Francisco, Cal., postage paid, on the 10th day 
of November, 1947. 


/s/ THOS. MORTON GITTINGS, 
Attorney for Plaintiff. 


